4.1

Appendix A — Flow chart of legal process of Flood Protection Scheme

Step 1

Statutory Basis
Establish which 556 (1) ground is
relevant.

§ schame 1s likely to havea
significant effect on the

snviranment
(see note A)

Legal Process

It has been assumed that technical appraisals, design, costing and initial informal public consultation has all been done

Step 4

Any person may make objections
Objections must be in writing, set out
name and address of objector & give
statement of reasons for the objection
(see note H)

(Minimum 28 days — period starts from
date of publication of notice of scheme in
local paper).

Objection Received withi
time or made prior to
decision if satisfied that it was
gasonable for late objectio

Yes
No Yes

Step 2b i Step 2¢ Step 5 L

Request screening opinion from each of Environmental Statement Con.:ﬂder all valld_objechons and make a

the consultative bodies (see note B) —®| Prepare environmental statement - must preliminary decision to

{Minimum 6 weeks -Bodies have 3 include all information required in confirm the scheme;

weeks from receipt of request to ask for Regulations Schedule 2 part | and as modify the scheme;

more information then further 3 weeks —»| much as practicalinecessary of reject the scheme.

if;gwergzte;mﬂ%%ﬁ;er information to }rjjormahon required in part Il (see note Moty all objectors of its decision inc.

: ” Scottish Ministers. (See Note I)

Yes

Consultative body
advised that scheme is
likely to have a significant effect
on the environment?

No————————p

Step 2d

Give notice of Environmental statement
as per schd 2 including further details set
out in reg7(3) (see note D)

(can be done along with general
notification in 3a)

Step 3a

A 4

Scheme Rejected

Yes

Ensure Scheme includes all documents
and information listed (see note EJ.
Advertise and notify proposed Scheme
as per schd 2 (see note D).

Note requirements for service of notices
in Reg 15 (see note F)

Process terminated.

Step 3b

Make copies of the scheme documents
available for public inspection (inc any
Environment Statement) (see note G)

No-»

Step 9

The Authority must confirm or reject the
scheme.

If the scheme is to be confirmed with
amendment to the environmental

Step 14

Step 13

Step 12

Update details of FPS in Authority's
register

Scheme becomes operative 6 weeks
after date of notice of confirmation is

published in local newspaper if no
appeal lodged in time or as ordered by
the Court

A decision to confirm a scheme may be
appealed by any person affected by the
scheme by summary application to
sheriff court

Sheriff may suspend coming in to
operation of scheme until determination
of any court process is complete

Step 8e

A

Step 11

Authority make scheme documents (and
environmental statement documents if
applicable) available for public

statement or the environmental
statement has been prepared in respect
of a modified scheme Reg 8 applies

Is one of objectors a Local
Authority or National Park?

Step 7b

Ministers must determine whether to
confirm the schems,
Modify the scheme (inc.
Environmental Statement);
Reject the scheme,
notify the Authority of their decision.

A

Step7a

inspection).

Minimum 28 day period for objections
Any objections must be considered
before confirming the scheme.

Enter details of FPS in Authority's
register.

Step 8d

Step 10

Authority must notify relevant objectors
and anyons else considered to be
affected at least 28 days before
confirming the scheme, (see note K).

If the scheme amendment due to
environmental statement - Reg 8 applies

Following decision to approve by
Scottish Ministers or Authority:
Authority to give notice (ses note M) of
final decision to relevant persons;
Publish Notice of confirmation/rejection
of scheme In local newspaper.

(see note L).

Yes

Scheme Modified?

T

No

Scheme rejected?

Yes

scheme (Ministers to notify
Authority on decision)

Scottish Ministers must consider the
proposed scheme & Ministers must
cause Public Local Inquiry fo be held if
relevant objections still in place

Authority must consider any valid
objections / late objections if it is
reasonable to do so / any
representations made at the hearing /
any environmental statement/information
(and must state that they have
considered this in therr decision).

Process terminated.

=
(=]

!

No

Does the Authority intend to hold

51

A4

a hearing?

Step 8b

Authority must invite any person who
made a valid objection to attend the
hearing.

Give notice of the hearing in at least one
local newspaper.

(See note J)
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