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1.0 I ntroduction

1.1  Dumfries and Galoway Council, as locd authority for the adminigrative area of
Dumifries and Galoway and acting in terms of Section 22 of the Loca Government
etc. (Scotland) Act 1994 hereby make this Scheme for the establishment of
Community Councils within the Dumfries and Galloway locad government area and
revoke the Schemes made by the former Annandae & Eskdde, Nithsdde,
Sewartry and Wigtown Digrict Councils, with effect from Eighth October,
Nineteen Hundred and Ninety Seven.

1.2  After having given public notice that they intended to prepare a Scheme for the
Establishment of Community Councils and having considered the representetions
made to them by the public as the result of such notice Dumfries and Galoway
Council have decided that the requirements for Community Councilsin their
adminidrative area can best be met by establishing Community Councils for the
aress listed with their populationsin Schedule 1 to this Scheme, and shown
ddineated on the maps (numbered 1 - 10) annexed and signed as relaive hereto.

2.0  Purposeof Community Councils

2.1 Dumfries and Galoway Council acknowledges that Community Councils have
undertaken and will continue to undertake a range of functionsinduding the organisation
of locd events and socid activities for groups in the community. Their main purposes,
however, are-

a) to safeguard and promote the best interests of the community in their areg;

b) to ascertain, co-ordinate and express to Dumfries and Galoway Council
and to other public authorities the views of the communities which they
represent in relation to matters for which those authorities are responsible,
and to take such action in the interests of those communities as gppears to
them to be expedient and practicable.
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4.1

The Council has noted developments in the role of Community Councils since they
were firgt introduced under the Loca Government (Scotland) Act 1973, particularly
in the following aress-

Community Councils now have statutory powersin relation to planning gpplications
and applications for liquor licences in Dumfries and Galoway and Dumfries and
Gdloway Coundil isrequired by law to consult Community Councils on its
Decentrdisation Scheme.

Dumfries and Gdloway Council through its area committees seeks to improve links
with Community Councils particularly in relaion to such matters as disbursements
from Common Good Funds and locd charitable trusts.

This Schemeis designed to ensure that Community Councils are organised and can
operate in ways which will enable them to undertake the enhanced role.

Community Councils shdl be legdly bound by the condtitutions they adopt, which in
terms of Paragraph 12.1 of this Scheme shdl require to be ratified by Dumfries and
Gdloway Council.

Procedurefor Establishment of Community Councils

In the event of not less than twenty dectorsin any one of the areas listed in Schedule
1 to this Scheme making written gpplication for the establishment of a Community
Council for that areain accordance with this Scheme, Dumfries and Galloway
Council shdl, within Sx weeks from the date of receipt of the petition, invite
nominations and theresfter, if necessary, organise an eection for the establishment of
a Community Coundail for that area.

Composition of Community Councils
Community Councils shdl be compaosed of:

a) the number of voting Members specified for that Community Council as
detailed in Schedule 1 hereto who have been dected or co-opted in the
manner aftermentioned;

b) the Dumfries and Galoway Councillor(s) for the area covered by the
Community Council or part of it who shdl have ex-offido membership of
that Community Council during their period of office for the Authority but
shdl have no entitlement to vote, move motions or amendments or to hold
office in the Community Council. No Member of Dumfries and Galoway
Council may smultaneoudy be a Member of a Community Council other
than in an ex-offido capacity; and
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¢) may include co-opted membersin the following circumstances-

i.  Community Councils may co-opt further Members with skills or
knowledge which the Community Council consder would be of
assisance to the Community Council in carrying out its functions.
Such co-opted M ember s shall not have voting rights, shall not
be entitled to move maotions or amendments, and shall not
hold office, and may be under eighteen years of age.
Community Councils shall consider the co-option of at least
two personsunder eighteen yearsof age. Members co-opted
for this purpose will serve for such time as may be determined by
the Community Council & the time of their co-option or until the
Community Council decide that their services are no longer
required, and

ii. Community Councils may, where their € ected membership does not
comprise the maximum number of eected Members specified in
Schedule 1 but is equa to or exceeds one haf of that number or
where casud vacancies arise during the interval between ordinary
elections, co-opt persons who would be digible for eection to the
Community Council as Membersin order to make up that number,
subject to the number of members so co-opted not at any time
exceeding one quarter of the maximum number of voting
member s specified for that Community Council in Schedule 1.
For the purposes of this sub paragraph any fractions arisng shdl be
rounded down to the nearest whole number. Members so co-opted
shdl serve until the next dection to that Community Council, with full
voting rights.

In the event of the number of eected Members of a Community Coundil, in the
interva between ordinary dections, reducing to less than one haf of the number of
elected Members specified for that Community Council in Schedule 1 hereto a bye-
election shal be held not later than two months after this reduction (unless the next
ordinary eection isto occur within the next 9x months); the number of vacanciesto
be filled at the bye-eection shal be the number by which the elected membership
fdls short of the number of dected Members specified in Schedule 1. All co-opted
Members with voting rights who may have been gppointed shdl demit office a the
date of the dection but may be nominated for eection.

Method of Co-option of Members

A proposal to co-opt aperson or persons to a Community Council under paragraph
4.1(c)ii hereof shal require aNotice of Motion to that effect to be included on the
Agendafor the gppropriate meeting of the Community Council, and such Notice of
Motion shal include the name and address of the person proposed to be co-opted,
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together with that person’s number on the current Register of Electors, and the
names of the proposer and seconder who shall be voting Members of the
Community Coundil.

Casual Vacancies
A casud vacancy shdl be deemed to arise in any of the following circumstances-

a) onthe day when aMember ceasesto be entered in the Register of Electorsfor
the area covered by the Community Council:

b) on the expiry of aperiod of sx caendar months during which aMember of a
Community Council has failed to attend a meeting of that Community Council, or
of any Committee or other body congtituted by such Community Council unless
leave of absence has been granted or other reason accepted by that Community
Council; or

¢) upon the receipt by a Community Council of awritten notice of resgnation from
aMember.

d) upon the death of a Member.

Term of Office

The term of office of dected Members of a Community Council shall extend from
one ordinary dection to the next such dection and they shdl retire together at the
end of such term on the day of the ordinary eection of Community Councillors for
that areabut shal be entitled to submit themsdlves for re-eection provided that they
gtill meet the qudifications for eection specified in Paragraph 8.1. Ordinary
elections shdl be hdd in the Autumn every third year.

Nomination of Candidates

A person seeking dection to a Community Council must be aged 18 years or over
and appear on the Regigter of Electors for that Community Council area at the date
of being proposed for membership of the Community Council. Each candidate shdl
be nominated by a Proposer and a Seconder, both being persons whose names
gopear a that time in the said Register of Electors for the respective Community
Council’ s area, or sub-divison of that area, where applicable. The candidate
nominated shall not be the Proposer or Seconder of his or her candidature.

No person shdl be entitled to nominate more than one candidate and if he or she
does so hisor her signature will be inoperative in any paper other than the first
dedlivered to the Returning Officer.

When ingtructed to do so by Dumfries and Galoway Council in the case of initid
eections, and by the Community Councils themsdves following their establishment,
the Returning Officer sl publish, through a newspaper circulating throughout the
relevant Community Council area, aNotice of Election, inviting nominations for
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membership of the relevant Community Council within 21 days of the date of the
notice. The Notice of Election and Nomination Paper shdl bein the forms set out in
Schedules 2 and 3 respectively to this Scheme.

The Returning Officer’ s decison asto the vaidity of nominations shdl befind. If the
returning Officer decides that any nomination isinvaid he shdl return it immediately
to the candidate with the reasons for his decision written on the Nomination Paper.

Where the number of vaid nominations, after any withdrawas, which shdl bein the
form set out in Schedule 4 to this Scheme, exceeds the number of voting Community
Council Members specified in Schedule 1, a contested election shdl be hed in
accordance with the procedure hereinafter prescribed.

Where the number of valid nominations, after any withdrawds, is equd to, or more
than half, the number of voting Community Council Members specified in Schedule
1, the Returning Officer shal give public notice that the candidates vadidly nominated
have been dected to the Community Council. The Notice of Uncontested Election
ghdl bein the form set out in Schedule 5 to this Scheme.

In any eection wherethe number of valid nominations, after any
withdrawals, islessthan half the number of voting Community Council
Member s specified in chedule 1, no Community Council will be established
in the case of initial eections and the Returning Officer shall give public
notice in the appropriate form set out in Schedule 6 to this Scheme that no
Community Council shall be established at that time. In such event no
goplication or further application in terms of Paragraph 3.1 of this Scheme for the
edtablishment of a Community Council for that area shal be considered until the
expiry of aperiod of 9x months after the date of the public notice of the invitation to
submit nominations. In the event of such an gpplication being received after that
period, the Returning Officer who shdl be appointed for this purpose by Dumfries
and Gdloway Council, shdl issue afurther invitation to submit nominations in the
form set out in Schedule 2 to this Scheme and the electora process shall be
repeated. If after this second invitation, the number of valid nominationsis
dill lessthan half the number of Community Council M embers specified in
Schedule 1 no further applicationsfor the establishment of a Community
Council for that area shall be consdered until the expiry of a period of
twelve months after the date of public notice of that second invitation. These
provisons shal dso aoply in the case of dectionsto an established Community
Council with the effect that such a Community Council shal be disestablished from
the date fixed for the election.

The Returning Officer shdl display for not |ess than seven days immediately prior to
the eection, a Notice or Notices of Poll giving detalls of the eection procedure to
be employed, the names and addresses of candidates and the lace, dates and times
fixed for the conduct of the poll and the count. The Notice of Poll shall bein the
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form sat out in Schedule 7 to this Scheme and shdl be digplayed on the Community
Council notice board(s) and at any other designated public place(s) subject to any
necessary consents.

Where the number of dectorsin the Community Council’s areais 4,000 or more the
Notice of Poll shdl be published through a newspaper or newspapers circulating
throughout the Community Council area. In these circumstances there shdl be no
separate duty to display a Notice of Poll by other means.

If a candidate whose name has been included in a Notice of Uncontested Election
or Notice of Poll dies before the declaration of the result of the dection his
candidature shal be regarded as if his nomination had been vdidly withdrawn.

Returning Officer

The Returning Officer for the firg dection to a Community Council shal be a person
gppointed by Dumfries and Galoway Council and for dl dections after the
edtablishment of a Community Council shall be the person gppointed by the
Community Council concerned, subject to gpprova by Dumfries and Galoway
Council. The Returning Officer for a Community Council eection shdl not be an
elected member of that Community Council, a candidate in that eection to that
Community Council or a closerelative of a candidate.

Voting Arrangements

Persons included in the section(s) of the Register of Electors for the area applicable
to a Community Council and who would be entitled to vote in a Loca Government
election at the date of the Community Council eection shal be entitled to vote in
Community Council dections for that area.

Vating in a Community Council dection shall take place by way of aballot box, a a
designated palling place or places and shal conform with the procedures prescribed
in Schedule 8 to this Scheme.

There shdl be no dternative of postal voting nor shdl there be any provison for the
issue of pall cards or voting by proxy.

The bdlot papersto be used in Community Council eections shdl belaid out in a
style goproved by Dumfries and Galoway Council.

Each digible dector shdl have available to him a number of votes equd to the
aggregate number of seats being contested at that eection, subject to the proviso
that where a Community Council areaiis divided into sub-divisons, the number of
votes available to each digible eector shdl either be as aforesaid or, if the
Community Council congtitution so determines, shal be equa to the number of seets
being contested within the sub-divison in which the digible eector resdes, and no
elector shdl cast more than one vote for any one candidate.
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The hours of polling shal be determined for each Community Council area by the
Returning Officer, taking account of loca circumstances for the first eectionto a
Community Council and during such period or periods between 8 am. and 8 pm. as
the Community Council may determine theresfter. The number of vacant seats
available shdl befilled by the corresponding number of candidates receiving the
highest number of votes. In the event of more than one candidate receiving the same
number of votes for the last available seet or seats on the Community Council, the
successful candidate(s) shall be decided by lot.

A returned balot paper shdl contain only such information asis requested to identify
the candidates chosen by the dector. Any bdlot paper which at the counting of the
votesisfound to-

a) contain any mark or other writing implying that the number of votes being cast is
more than the designated number available to the eector; or

b) imply that more than one vote for any one candidate is being cast; or

) identify the elector shall be deemed to be a spailt paper and shall be disregarded
in the count.

The Returning Officer shdl gppoint and ingtruct persons to supervise the ballot as
appropriate and to conduct the count.

The Returning Officer, immediately after the counting of votes, sl complete a
return to Dumfries and Galoway Council and to the Community Council concerned,
containing the names and addresses of Members elected, details of the number of
votes cast for each candidate, the number of ballot papers issued and returned, the
number of spailt ballot papers and any other information as to the conduct of the
election which may be required by Dumfries and Galoway Coundil.

The Returning Officer shall, as soon as possible after the eection, give public notice
of the names and addresses of Members dected which shdl bein the form set out in
Schedule 9 to this Scheme.

General Provisons

Within twenty-one days of the eection of a Community Council, the Returning
Officer shdl convene the firgt public meeting of the Community Council. At this
meeting, which shall be chaired, until a Chairperson has been eected, by the
Returning Officer or his nominee, (who shdl normaly be an ex-offido Membser, if
available) the Community Council shdl eect from its digible Membersa
Chairperson, Vice Chairperson, to be known by such titles as the Community
Council decide, subject to approva of those titles by Dumfries and Galloway
Council, and such other office-bearers as the Community Council shall deem
necessary. Thereafter such office-bearers, who shdl be digible for re-dection, shal



be elected or re-eected a the Annua Generd Meeting of the Community Council,
or otherwise in accordance with the Congtitution to be prepared as aftermentioned.

11.2 No one person may hold the office of Chairperson for more than six consecutive
years.

11.3 TheCharperson shdl:-

a) beresponsible for ensuring that meetings of the Community Council are properly
conducted in accordance with the Constitution and Standing Orders; and

b) be responsible for the submisson of awritten report on the Community Council’s
activities for the previous year to the Annua General Meeting and thereefter to
Dumfries and Galoway Council.

11.4 Every Community Council shal gppoint (and may dismiss) a Secretary and a
Treasurer who may be the same person and need not be a Member of the
Community Council. The Secretary and/or Treasurer, if a Member of the
Community Council, shall retain office as Secretary and/or Treasurer until a
successor is gppointed, notwithstanding that they may demit office as a Member of
the Community Council. Such gppointees, if not Members of the Community
Council, shdl be entitled to speak only on matters relaing to their function as office-
bearers and shdl have no voting rights.

115 The Secretary shdl:-

a) Convenedl meetings of the Community Council and its committees (except the first
meseting of the Community Council following an dection of eected members);

b) Undertake dl correspondence arising from the work of the Community Council,

c) Berespongble for preparing the minutes of meetings and making a true record of
proceedings for digtribution to Members and others; and

d) Undertake other duties required by the Community Council from time to time.
11.6 The Tressurer shdl:-

a) correctly maintain the Community Council’s financid records which shdl disclose,
with reasonable accuracy at any time, the financid position of the Community
Coundall;

b) take al reasonable steps to ensure that monies due are received and creditors paid;

¢) present financid information to the Community Council when required; and



d) if nominated to do so, prepare annuadly an Abstract of Accounts.
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All Office Bearers shdl be entitled to be reimbursed for al reasonable expenses
incurred in performing the duties of their posts. The Secretary and/or Treasurey, if
not Members of a Community Council may be sdlaried.

Community Councils may appoint (and dismiss) such other employees asthey may
from time to time determine provided that no Member of a Community Council shall
hold any paid office under that Community Council.

Following the first meeting after every eection, eech Community Council shdl lodge
with Dumfries and Galoway Council areturn specifying the full names, desgnations
and addresses of the Community Council’ s office bearers and Examiner(s) of their
Accounts and subsequently advise Dumfries and Galoway Council in writing, within
one month of a change occurring.

Mesetings of each Community Council shdl be convened at intervas of not more
than sx months and a least four meetings shdl be held annudly, one of which shdl
be the Annua Generd Meeting. All Ordinary Mestings of the Community Coundil
shdl be open to members of the public subject to the provisons of the Public
Bodies (Admission to Meetings) Act 1960. A summary of the Act’' smain
provisons shdl be made available to each Community Council. All Genera
Mesetings shdl be open to the public without exception.

Community Council Members shdl comply with the Code of Conduct for
Community Councillors Members as prescribed in Schedule 10 to this Scheme; a
copy of the Code shall be issued to each Community Council. Members shall be
required, in advance, to declare pecuniary and non-pecuniary interests relating to
matters which might be under discussion and after doing so shdl take no part in their
congderation. Fallure to observe this may lead to suspension and repested failure
to observe may lead to expulsion.

Only Community Council Memberswith full voting rights may vote & Ordinary
Meetings of Community Coundils.

The quorum for Ordinary Mesetings of each Community Council shal be one-third of
the Community Council membership digible to vote, subject to a minimum of three.

Every Community Council shal once, and asfar as possible in the same month in
each year, convene an Annua Generad Meeting of the Community Council a which
al persons of eighteen years of age and over then resident within the area (as
defined in Schedule 1 of this Scheme) which the Community Council serves or
represents and whose names appear in the sections of the Register of Electors for
the area gpplicable to the Community Council and who would be entitled to votein
Community Council dections for that area shdl be entitled to attend and vote.



11.15

11.16

12.0

121

The Agendafor every Community Council’ s Annuad Generd Meeting shdl include
items for recaiving the Council’s Annua Report and the scrutinised/approved
Abstract of Accounts; provisions, where necessary, for consdering and voting on
proposals for amendment of the Community Council’s Congtitution and any other
business which can be competently dedt with a an Annuad Generd Mesting.

Every Community Council may convene Specid Generd Mestings of the
Community Council a which dl the persons described in Paragraph 11.14 of this
Scheme may attend and vote, for the purpose of transacting any necessary business
requiring to be dedt with at a Generd Meting, details of which shdl be specified on
the Agenda. Every Community Council shdl convene a Specid General Meeting on
arequigtion to that effect, sgned by 10% of the electorate or 50 electors of that
Community Council, whichever is the lesser number, duly ddlivered to the Secretary
of the Community Coundil.

Congitutions

Within three months of its formation each Community Council shal draw up a
Condtitution for its establishment and management which must be approved locdly
by amgority of the Electorate of the area which it serves present and voting at a
Generd Mesting convened by the Community Council for that purpose and
thereafter submitted to Dumfries and Galloway Council for retification. Dumfries
and Galoway Council may ratify the Condtitution as submitted or subject to any
modification or amendment necessary to make it comply with this Scheme; and on
the Condtitution being so ratified, it shal become the Condtitution of the Community
Coundil. In the event of any disagreement between a Community Council and
Dumfriesand Galoway Council on the terms of any amendments proposed by
ether party thefinad decison shdl rest with Dumfries and Galloway Council. The
Condgtitution of each Community Council shdl be conagtent with the terms of this
Scheme. Fallowing ratification by Dumfries and Galloway Council the Condtitution
shdl be deemed to be adopted. Each Constitution shdl contain provisgons for the
fallowing:-

a) Theofficid name of the Community Council and a plan of the area served by the

Community Coundil;

b) Size, composition, purpose, functions and quorum (as defined in Paragraph 11.13

above) of the Community Council and of any Committees appointed by the
Community Council which shdl include a prohibition on the generd delegation of the
Community Council’s powers to a Committee;

¢) Frequency of holding meetings, of which there shdl be at least four in any twelve

month period, to be convened at intervals of not more than 6 months, including
provison for an Annua General Mesting, which shdl be held not later than 60 days
ater the end of the Community Council’ sfinancid year. The Annud Generd
Mesting shall, asfar as possible, be held in the same month every year;



d) The Agendafor the Annud Generd Meeting shdl include itemsfor receiving the
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fallowing, namdy:-

() a written report on the Community Council’s activities for the previous year;
(i) the scrutinised/approved Annua Abstract of Accounts; and
(i) where gppropriate provisons for conddering and voting upon proposas for
amendment of the Community Council’ s Condtitution and any other
busi ness which can be competently dedt with a an Annua Generd
Mesting.

Rules whereby Members of the Community Council shal be advised of the place,
date and time of any meetings of the Community Council, Committees or Sub
Committees by means of written agendas, specifying the business to be conducted
and sent either to their norma residence or place of work at least seven days before
the due date of such meeting. Public notice shal be given by a copy of the agenda
being affixed in aprominent and clearly visble postion at the normd place where
mestings of that Council are held and/or in such other manner or locations as may be
prescribed in the Condtitution;

Rulesfor the kegping of Minutes which shdl dso provide that such Minutes shdl be
sent to Members of the Community Council either a their norma resdence or place
of work not later that with the issue of the Agenda for the next meeting, and that
adequate arrangements shal be made for minutes of any meeting to be available for
ingpection in apublic place within the Community Council’ s area not later than seven
clear days prior to the next meeting of the Community Council;

Method and procedure for the nomination of candidates;

Term of office of Members of the Community Coundil;

Provisions governing the dection and/or appointment of office bearers including the
Returning Officer which shdl provide that the offices of Secretary and Treasurer
may be held by the same person and need not be held by a Member of the
Community Coundil;

Appointment of ex-offido (Dumfries and Galloway Council) and co-opted
Members,

k) Procedure for filling of casud vacancies,

)

Holding of heritable property;

m) Provisions requiring that al Community Council business shdl be conducted in

accordance with Standing Orders to be prepared by the Community Council within
three months of its formation which Standing Orders shall require to be gpproved in



n)

writing by Dumfries and Galloway Council prior to adoption and which shdl not be

amended without the prior written gpprova of Dumfries and Galoway Council.

Provisions regulating the finance and accounts of the Community Council, including
provisons pecifying the financid year and arrangements for the annud certification
or audit of accounts;

0) Rulesto ensure that each Member of the Community Council is given acopy of the

Scheme a the commencement of membership, together with a copy of the
Community Council’s Condtitution; Standing Orders, asummary of the main
provisons of the Public Bodies (Admission to Meetings) Act 1960 and the Code of
Conduct for Community Councillors,

p) Cdling of Specid Generd Mestings,

g) Rulesgoverning dteration to the Conditution, including provision for agreement by

13.0

13.1

13.2

13.3
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the electors of the area at a General Meeting convened for that purpose, prior to
submission to Dumfries and Galoway Council for ratification

Provisons requiring that the names and addresses of the Members of the
Community Council shdl be displayed on the Community Council’ s notice board(s)
and at other specified public locations subject to any necessary consents being
obtained; and

A dissolution dause whereby any mation to dissolve the Community Council shall
be intimated and dedlt with in the same way as a motion to ater the Condtitution.

Financial Provisons

Dumifries and Galoway Council may provide grants and support in kind for the
purposes of asssting and promoting the interests of Community Councils within its
area. The amount to be made available to each Community Council and the form of
grant shall be at the sole discretion of Dumfries and Galoway Council.

At the request of a Community Council, Dumfries and Galoway Council may make
further grants or loans towards the expense of carrying out specid projects subject
to such terms and conditions as Dumfries and Galloway Council deem appropriate.

In the event of any Community Council not being established, being in abeyance or
becoming disestablished or dissolved, its share of any grant shdl be retained by
Dumfriesand Galoway Council until such time as the Community Council isformed
or re-formed, when a proportion of the grant gppropriate to the portion of Dumfries
and Galloway Coundil’ sfinancid year remaining shdl be awarded.

Community Councils shdl be empowered to raise funds for schemes, projects and
other purposes within their stated purposes.
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All monies recaived by a Community Council, whether by way of grant, gift or loan
shdl be gpplied to maintain its adminigtrative structure and/or to further the purposes
of such Community Coundil.

Each Community Council shall keep an accurate record of its receipts and payments
and the Treasurer or other nominated office bearer shall prepare annudly an
Abgtract of Accounts. The books and Abstract of each Community Counall shdll

be scrutinised and certified as giving as true and fair view of the state of the
Community Coundil’ sfinandd affairs by an independent examiner, duly gppointed
by the Community Council for that purpose who shdl not be a member of that
Community Council. Only persons gpproved by Dumfries and Galoway Coundl

for this purpose may be appointed. A copy of the approved Abstract of Accounts
and Annua Report for each Community Council shdl be submitted to Dumfries and
Gdloway Council within seven days of the Annua Generd Mexting.

Dumifries and Galloway Council may, so far asis reasonably and financidly
practicable, provide, free of charge, accommodation to Community Councils within
premises under the ownership and control of Dumfries and Galloway Council for the
purposes of holding Community Council meetings, or, where such accommodation is
not available, contribute towards the hire charges incurred.

In the event of the disestablishment or dissolution of a Community Council for any
reason dl property and funds as are vested or under the control of the said
Community Council a the date of disestablishment or dissolution shdl be transferred
to and vested in Dumfries and Galloway Council to be held in trust by them until a
new Community Coundil is established for a period of not fewer than three years.
After thisthree year period al assetsincluding money held in bank, building society
etc. accounts may be disposed of by Dumfries and Galloway Council for such
charitable purposesin the area of the former Community Council asthey in their sole
discretiondecide. Theligbility of dl Members and Officers of the former
Community Council shal cease on the transfer of the Community Council’s assets
and the submisson of a certified or audited baance sheet for the former Community
Council to Dumfries and Galoway Council.

A Community Council may lease or acquire heritable property, the title to which
shdl be taken in the names of such Office-bearers as may be specified in the
Condtitution for that purpose, as Trustees for such Community Council and their
respective successors in office.

Arrangementsfor Liaison and Exchange of | nformation Between
Dumfriesand Galloway Council and Community Councils

Dumfries and Gdloway Council shdl nominate an Officer or Officersto act asthe
principa point(s) of contact for matters relating to Community Councilsin terms of
this Scheme.
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Dumifries and Gdloway Council shdl inform each Community Council of the names
and addresses of itsloca Councillors within one month of any change.

Dumfries and Gdloway Council shdl, as soon as possible after the establishment of
Community Councilsin the Dumfries and Galloway area, consult Community
Councils with aview to drawing up a Code of Practice for the exchange of
information between the Authority and the Community Councils.

The Code shdl include provision for the supply of information by Dumfries and
Gdloway Council to Community Councils on proposas and decisions which may
affect the area concerned in order that the views of the Community may be
ascertained.

Trandgtional Arrangements

Following adoption of this Scheme existing Community Councils shal ceaseto exist
but individud Members of former Community Councils may be consulted in an
advisory capacity until anew Community Council has been established.

It shdl be the responsibility of the members last holding office in the former
Community Councilsto draw up a closing satement of the Community Council’s
assets and liabilities which shal be audited or certified in the same manner as annua
accounts. Thereafter, unless a Steering Committee is established to conduct
Community Council business during the period from the date when the Community
Council ceased to exig until the condusion of the first eections, the assets of the
former Community Councils shdl be placed in the custody of a person approved for
that purpose by Dumfries and Galoway Council who shdl only administer such
assets as authorised in writing by Dumfries and Galoway Council.

Where a Steering Committee is established it shall comprise only such persons as
are approved for that purpose by Dumfries and Galoway Council (persons holding
office as Community Councillors as a the date of this Scheme coming into force are
50 gpproved). The Steering Committee shdl asfar asis practicable conduct its
business in the same manner as the former Community Council. The primary am of
the Steering Committee shdl be to preserve the former  Community Council’ s assets
and to ensure where practicable that the routine work of the former Community
Council iscontinued. The liahility of members of a Steering Committee shal cease
upon the trandfer of the Community Council assets and the submission of an audited
or certified balance sheet to either the newly eected Community Council or
Dumfries and Gdloway Council.

Should a new Community Council fail to be dected within six months of the coming
into effect of this Scheme dl assets of the former Community Council shall be
assigned and made over to Dumfries and Galloway Council to be held in trust by
them until a new Community Counal is established for aperiod of not fewer than
three years. After thisthree year period dl assetsincluding money held in bank,
building society etc. accounts may be disposed of by Dumfries and Galoway
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Council for such other charitable purposesin the area of the Community Council as
they in their sole discretion decide.

The ligbility of dl Members and Officers of the former Community Council shdl
cease on the transfer of the Community Council’ s assets and the submission of a
certified or audited balance sheet to Dumfries and Galoway Council.

Community Councils established in accordance with this Scheme shdl inherit dl
assets and liabilities of every kind and description including interestsin heritable
property of the outgoing Community Councilsfor theindividua areas which they
sarve. If Community Councils are established to serve areas geographicdly different
from the outgoing Community Councils their assets and liabilities shdl be divided on
an equitable basis between the new Community Councils and if agreement cannot be
reached Dumfries and Galoway Council shdl bethefind arbiter.

Permitted Variations

Notwithstanding the foregoing, Dumfries and Galloway Council may,
following receipt of representations from a Community Council, amend the
number of elected and the proportion of co-opted Member s of the Community
Council in terms of Schedule 1 and Paragraph 4.1(c)ii respectively either
temporarily or for the purposes of the next and subsequent elections of that
Community Council, and may allow variations to nomination proceduresin
terms of Paragraph 8.1 and to the number of votes available to each elector in
terms of Paragraph 10.4, in both cases to take account of any sub-divisional
representation system that the Community Council wish to operate, provided
that the Constitution of that Community Council shall be amended
accordingly at their next Annual General Meeting.

Before the next Ordinary Elections to Community Council, Dumfries and
Galloway Council may, following consultations with the public and
Community Councils, vary Paragraph 7.1 of this Scheme to require that all
Ordinary Elections to Community Councils shall be held on the same date.

Amendment of this Scheme

Dumfries and Galoway Council, having regard to changing circumstances and to any
representations made to them, shal from time to time review this Scheme, and
where they congder that this Scheme ought to be amended, they shall proceed in
accordance with the provisions and procedure specified in Section 53 of the Local
Government (Scotland) Act 1973 to effect such amendment.

This Scheme, congsting of this and the fifteen preceding pages, the said Schedules and the
said maps was approved and adopted by Resolution of us the Dumfries and Galloway
Council and is made and executed by being subscribed on our behdf by Brendan Matthew



Kearney, Practice Manager and Proper Officer at Dumfries on the twenty fifth day of
September Nineteen hundred and ninety seven.



SCHEDULE 1

TABLE SHOWING OFFICIAL NAMES OF COMMUNITY COUNCILS,
ESTIMATED POPULATIONS AND MAXIMUM NUMBERS OF ELECTED

COMMUNITY COUNCILLORS

OFFICIAL NAME OF COMMUNITY COUNCIL

ESTIMATED NO. OF ELECTED
POPULATION MEMBERS

Ae Community Council 195 7
Auchencairn Community Council 425 7
Auldgirth and District Community Council 635 12
Balmaclellan Community Council 305 9
Balmaghie Community Council 615 12
Beeswing Community Council 150 9
Borgue Community Council 390 7
Brydekirk and District Community Council 450 7
Buittle Parish Community Council 410 8
Caerlaverock Community Council 660 13
Cairnryan Community Council 315 7
Canonbie and District Community Council 1,335 13
Carronbridge Community Council 320 13
Carsphairn Community Council 210 8
Castle Douglas Community Council 3,855 11
Castle Kennedy Community Council 540 9
Closeburn Community Council 800 13
Colvend and Southwick Community Council 910 12
Corberry and Laurieknowe Community Council 3,285 7
Cree Valley Community Council 4,730 20
Crossmichagl and District Community Council 830 12
Cummertrees and Cummertrees West Community 1,010 11
Council

Dalbeattie Community Council 4,020 12
Dary Community Council 540 12
Dalton and Carrutherstown Community Council 430 11
Dundrennan Community Council 230 7
Dunscore Community Council 775 13
Durisdeer Community Council 150 13
Eastriggs, Dornock and Creca Community Council 2,340 10
Eskdalemuir Community Council 340 9
Gatehouse of Fleet Community Council 1450 14
Georgetown Community Council 7,525 12
Glencairn Community Council 45 12
Gretna and Rigg Community Council 3,040 17
Heathhall Community Council 2,745 15
Hoddom and Ecclefechan Community Council 1,225 12
Holywood and Newbridge Community Council 540 18
Irongray Community Council 505 13
Isle of Whithorn Community Council 360 10
Johnstone Community Council 435 12
Keir Community Council 300 7
Kelton Community Council 545 7
Kingholm Quay Community Council 1,080 7
Kirkbean Community Council 325 12
Kirkcolm Community Council 750 7
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OFFICIAL NAME OF COMMUNITY COUNCIL

ESTIMATED POPULATION

NO. OF ELECTED

MEMBERS
Kirkconnel and Kelloholm Community Council 2,590 14
Kirkcowan Community Council 575 16
Kirkgunzeon Community Council 450 11
Kirkmabreck Community Council 955 20
Kirkmahoe and L ocharbriggs Community Council 3,130 7
Kirkmaiden Community Council 810 9
Kirkmichagl Community Council 510 7
Kirkpatrick Durham, Corsock and Parton Community 1,040 12
Council
Kirkpatrick Fleming and District Community Council 680 10
Kirkpatrick Juxta Community Council 555 7
Kirtle and Eaglesfield Community Council 975 12
Langholm, Ewes and Westerkirk Community Council 3,010 15
Leswalt Community Council 490 7
Lincluden Community Council 2,245 13
L ochans Community Council 330 7
L ochrutton Community Council 360 15
L ochside and Woodlands Community Council 4,725 13
L ockerbie and District Community Council 5,095 12
Loreburn Community Council 4,815 12
Middlebie and Waterbeck Community Council 505 10
Moffat and District Community Council 2,650 12
Mouswald Community Council 435 12
New Abbey Community Council 620 9
New Luce Community Council 235 9
North Milk Community Council 420 12
Ochtrelure and Belmont Community Council 2340 10
Old Luce Community Council 1315 15
Penpont Community Council 530 16
Portpatrick Community Council 840 12
Port William and District Community Council 885 18
Royal Burgh of Annan Community Council 8,925 12
Royal Burgh of Lochmaben and District Community
Council 2,390 11
Royal Burgh of Sanquhar and District Community
Council 2,370 13
Ruthwell and Clarencefield Community Council 400 15
Ryedale Community Council 2,480 12
Southerness Community Council 210 9
Springfield and Gretna Green Community Council 515 12
St. Michaels Community Council 2,835 7
Stoneykirk Community Council 1,060 12
Stranraer Community Council 9260 14
Summerville and Stakeford Community Council 3,550 7
Templand and District Community Council 145 9
Terregles Community Council 250 9
The Royal Burgh of Kirkcudbright and District
Community Council 4,010 11
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OFFICIAL NAME OF COMMUNITY COUNCIL

ESTIMATED NO. OF ELECTED

POPULATION MEMBERS
The Royal Burgh of New Galloway and Kells Parish
Community Council 715 12
The Royal Burgh of Whithorn and District
Community Council 2,200 15
The Royal Burgh of Wigtown and District 2,100 15
Community Council
The Royal Four Towns Community Council 485 11
Thornhill Community Council 1,790 15
Tinwald Parish Community Council 470 7
Tongland Community Council 315 12
Torthorwald Community Council 1,110 13
Troqueer Landward Community Council 1,230 13
Twynholm Community Council 585 7
Tynron Community Council 165 8
Urr Community Council 1,395 20
Wamphray Community Council 340 9
Wanlockhead Community Council 160 11




SCHEDULE 2
NOTICE OF ELECTION

ELECTION OF COUNCILLORS- ..., [insert official namg]
COMMUNITY COUNCIL

Elections are to be held for the return of ..........cccceeeeeeee. [number of Councillors to be elected]
Councillors who will comprise the dected Community Council for the ..o

[insert official name of Community Area] Community Area for the period of .................... [insert
term of office from Constitution] years from ...........cccceeveevvrneneee. [insert date of election]

Nomination Papers duly completed and signed must be ddivered at ..o [place
convenient to Returning Officer] ......coovvvevevecienns between the hours of ...................... [time] on
any day after the date of this Notice but not later than ................. [time] on.......cceeveeneeee. [insert date

which shall be 21 days before the date fixed for the election and 21 days after the date of

publication of this Notice]

Candidates for eection may withdraw their nomination but only if they intimate their withdrawds a the
same address not later than ...................... [time] oN ..ccoveeveeeeeeeee [date][insert date which

shall be 14 days before the date fixed for the election]

Nomination Papers and Notices of Withdrava may be obtained from the Returning Officer at the said
address.

The public should note that in the event of a poll, voting a this dection will be confined to those
members of the eectorate who attend the poll in person. There will be no poga or proxy voting.




SCHEDULE 3

NOMINATION PAPER

ELECTION OF A COUNCILLOR TO SERVE ON THE
................................................... [name of Community Council] COMMUNITY COUNCIL
DATE OF ELECTION: .....ccooevvevveen, [date of election]

We, the undersgned, being entered on the Register of Electors for the said Community Council area as
eligible to vote in loca government dections at the date of eection referred to above, do hereby nominate

the undermentioned person as a candidate to serve upon the sadd Community Council.

Please complete detailsin block capitals

(@F=TaTo Ko r= 1SSy U] =T TSR
Candidates full address- asin Register Of EIGCIOIS..........covviririieiiierese e
.................................................................................. Electoral Numbers ...,
Portion of area for which nominated - where Community Council isdivided intowards.................

We hereby declare to the best of our knowledge, information and belief that the sad
.................................................... is digible in terms of Dumfries and Galoway Council’s Scheme for the
Establishment of Community Councils to be nominated as a candidate for the eection as a Councillor on the
said Community Council and we certify that we have not nominated any person other than the above named
as acandidate for the said Community Council.

Unless otherwise stated, please complete detailsin block capitals

Proposer’ STUIL NAIME ...t e et e s e e be e s ae e ebeesaeesbeesnneareens

Proposer’sfull address - asin Register Of EIECIOrS..........occveiieiiiiciie e
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SECONAEN’ STUII NAME ...ttt bbbt ae e
Seconder’sfull address- asin Register Of EIECIOrS.........ccccveiieiiiiiericie e
........................................................................... Electoral Numbers .......cccoovvnvcec i,
Signature

) e the nominee for election, consent to being

nominated as a candidate for the said Community Council. | declare that, if dected, | shal faithfully perform
the duties of office and that | shdl abide by the Code of Conduct for Community Council Members (and
any amendments to the Code) and such Condtitution and Standing Orders as Dumfries and Galloway
Council may from time to time ratify in respect of the Community Council. | accept thet fallure to observe
the Code may lead to suspension and repested failure to observe may lead to expulsion from membership of
the Community Council. (Copies of these document shall be made available for ingpection upon request to
the Returning Officer).

| declare that | am qualified to be eected by reason of being entered on the Register of Electors for the area
of the saidd Community Council as digible to vote in loca government dections a the date of eection
referred to above.

| declare that | am not disqudified from being nominated as a candidate for eection to the said Community
Coundail.

SigNature of CanNUIALE ...........ccveiieeeriee et re et e sreesae e e e eneesreeneeeneens
NOTES: 1. Thisnomination form, duly completed, must be returned not later than ....... pm [time]
01 [V [DAY], vervvreeiereeee e [dat€] to the Returning Officer
S | PP PRTTPRRRT

[address of Returning Officer]

2. Electord numbers - the didtinctive numbers from the Register of Electors for both Polling
Digtrict and Elector, eg 2203/333, should be given

3. The Candidate nominated shal not be the Proposer or Seconder on this nomination form.

4. The Proposer and Seconder shall not nominate more than one candidate in the eection.




SCHEDULE 4

NOTICE OF WITHDRAWAL OF NOMINATION

| ettt ettt et et e e e —e e —eere e —e e e ae e _e Rt eEeeaee Rt e teeneenRe e teeneeaReeteeneenreeneeneeaneenreans [full name

of candidate, asin the Nomination Paper] Of..........cocveiiieiiieere e
........................................................................................................... [full address of candidate asin

the Nomination Paper] ........cccveeveeeseese e [*Electoral Numbers] hereby withdraw my
nomination as a candidate for election as a Community Councillor for the ........cccccevvevcccenee. [name

of Community Council] Community Council at the next ensuing dection of Community Councillors,

SIgNAtUre Of CaNIGALE ........cccuiiiieeiie e e s s e e et e e sreeeteesaeeenree e

[ L PRSPPI PR

Witnessed by: SIgNALUr e OF WILNESS .....cvieie ettt s
AJAreSS Of WITNESS.......ocueiiieiiiirierieie ettt sbe s
.................................................................... Date .....ccoveeeeeceeeere e
SIgNAtUr € Of WILNESS .....cocuiiiiiccie ettt
AddresS Of WILNESS......coiuiiiiiiirieeie ettt st ee s
.................................................................... Date ..o

* Electord Numbers digtinctive numbers from the Register of Electors for both the Polling Didtrict and
Elector, eg 2203/333




SCHEDULE 5

NOTICE OF UNCONTESTED ELECTION

ELECTION OF COUNCILLOR FOR THE

DATE OF ELECTION

COMMUNITY COUNCIL

The following candidates reman vdidy nominated for the dected Community Council of

and as not more than one candidate remains validly nominated to

fill each vacancy on the Community Council, there will be no pall, and not later than 11.00am on the day
of dection, the said Candidates shdl be declared to be eected Councillors of the said Community

Counail.

No. of
Vacancies Name of Candidate
on elected remaining validly
Community nominated

Council

Addressand Numbers
asin Register of
Electors*

Name of Proposer

Address of
Proposer

Electord Numbers: distinctive numbers from the Register of Electors for both Polling District and Elector,

e.g. 2203/333




SCHEDULE 6

FORM |A FIRST ELECTION OF A COMMUNITY COUNCIL

................................................................................. COMMUNITY COUNCIL AREA
NOTICE OF NON-ESTABLISHMENT OF A COMMUNITY COUNCIL

Noticeis hereby given that the number of candidates remaining validly nominated for election to the proposed Community
Council for the above mentioned area falls short by more than one-half of the total number required to comprise the
elected Community Council in terms of the Scheme for the Establishment of Community Councils made by Dumfries and
Galloway Council.

In terms of the Scheme referred to, no Community Council will be established for the above mentioned areas.

All property and assets as were vested or under control of the former .........ccccveeevevierevce s

Community Council are transferred to and vested in Dumfries and Galloway Council to be held in trust by them until anew
Community Council is established, for a period of not fewer than three years. After the expiry of the three period, al
assets including money held in bank, building society etc, accounts may be disposed of by Dumfries and Galloway
Council for such charitable purposesin the area of the former Community Council asthey in their sole discretion decide.

The liability of al nembers and officers of the former Community Council shall cease on the transfer of the former
Community Council’s assets and the submission of a certified or audited balance sheet for the former Community Council
to Dumfries and Galloway Council .

In the event of not less than twenty electors in the proposed Community Council area making written application to
Dumfries and Galloway Council for the establishment of a Community Council for that area in accordance with the Scheme
referred to, Dumfries and Galloway Council shall, within six weeks of the date of receipt of the application, invite
nominations and thereafter, if necessary, organise an election for the establishment of a Community Council for that area.
No application for the establishment of a new Community Council shal be made urtil ......................
................................................................................. [insert date, 6 months after the receipt of the last

application to establish a Community Council in that areg).

[ Returning Officer appointed by Dumfries and Galloway Council]
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FORM B STABLISHED COMMUNITY COUNCIL

........................................................................ COMMUNITY COUNCIL AREA

NOTICE OF DISSOLUTION

Notice is hereby given that the number of candidates remaining validly nominated for election to the Community Council falls short
by more than one-half of the total number required to comprise the elected Community Council. In terms of the Scheme for the
Establishment of Community Councils and the Community Council’s Constitution made in terms of the said Scheme, the
Community Council ceasesto exist With effect from ... [insert date fixed for the election].

All property and funds as are vested or under the control of the Community Council at the date of dissolution shall be transferred
to and vested in Dumfries and Galloway Council to be held in trust by them until a new Community Council is elected, for a period
of not fewer than three years. After the expiry of the three year period, all assets including money held in bank, building society,
etc accounts may be disposed of by Dumfries and Galloway Council for such charitable purposes in the area of the former
Community Council asthey in their sole discretion decide.

The liability of al members and officers of the former Community Council shall cease on the transfer of the former Community
Council’s assets and the submission of a certified or audited balance sheet for the former Community Council to Dumfries and
Galloway Council.

In the event of not less than twenty electors in the former Community Council area making written application to Dumfries and
Galloway Council for the establishment of a Community Council for that areain accordance with the Scheme referred to, Dumfries
and Galloway Council shall within six weeks of the date of receipt of the application, invite nominations and thereafter, if necessary,
organise an election for the establishment of anew Community Council for that area.

No application for the establishment of a new Community Council shall be made until the expiry of a period of six months from the
date of dissolution of the former Community Council.




candidates than vacancies to befilled.

SCHEDULE 7

NOTICE OF POLL

ELECTION OF COUNCILLORS

COMMUNITY COUNCIL

[insert date of eection] for the dection of Councillorsfor the
[name of Community Councl], there remaining more vdidly nominated

The number of vacancies to be filled, name and address of each candidate remaining vaidly nominated and the
name and address of the proposer who signed the nomination paper for each candidate are as follows:

No. of
Vacancies
on elected
Community

Council

Name of Candidate
remaining validly
nominated

Addressand Number as
in Register of Electors

Name of Proposer

Address of Proposer

The persons entitled to vote as eectors at this election are the persons who have attained the age of 18 years on
the date of the Poll and whose names appear in one of the Polling Didtricts of the Regigter of Electorsincluded in
the area which the Community Council serves.

Polling will take place between the hours............cccceeeevevieeneee onthesaddate et .......

After the close of Poll, counting of voteswill take place at




SCHEDULE 8

PROCEDURE FOR BALLOT BOX ELECTION

1. PRELIMINARY ACTION BEFORE POLL
The Returning Officer shal make arrangements for:

a) A suitable building to be used as a polling place on the day of the eection

b) The necessary number of polling stations to be set up in the building on the day of the eection, either
in the same room or in separate rooms

c) The gppointment of a sufficient number of persons to act as Presding Officers and Polling Clerks
(the Returning Officer may himsdlf act as one of the Presiding Officers)

d) Obtaining sufficient balot boxes and polling booths, one for the use of each Presding Officer in his
polling sation

e) Obtaining the necessary copies of the Register of Electors residing in the Community Council area
for the time being in force, for the use of the Presiding Officers and Clerks in checking the names of
electors who cast their votes

f)  Obtaining the necessary number of balot papers (with counterfoils) for issue by the Presiding Officer
to the voter

g The Community Council will provide the necessary sationery, seding wax, string etc for supply to
the Presding Officers, as well as notices for the direction of voters in (i) gaining access to the
gppropriate Polling Station and (i) how to vote.

2. THE POLL

Before the poll opens, the Presding Officer shdl satify himsdf and any candidates who may be
present, that the balot box is empty. He shdl then close the box, lock and sedl it leaving only the space
necessary to admit the ballot papers.

On entering the polling station, the voter shall be asked by the Polling Clerk for his or her name and
address and the Clerk should check that the information is contained in the Register of Electors. If itis,
he should cancd the name in the Regigter and call out the voter’s number in the Register to the Presiding
Officer who will thereupon mark the number on the counterfoil and hand the ballot paper to the voter.
The voter will then retire to a polling booth and mark the ballot paper with a cross againg the name of
each candidate for whom he/she wishes to cast a vote. The totd number of candidates for whom any
elector may vote shal not exceed the number of vacancies to be filled on the Community Council. After
the paper has been marked the voter shall fold it once, depost it in the ballot box and forthwith leave the

polling sation.

At the close of pall, the Presiding Officer shdl admit no further voter to the polling setion; shall dlow al
voters who may dready have entered the polling station but not voted to record their votes, and, shal
then close and sed the gperture in the balot box; He shdl then write out a atement of the number of
balot papers in his balot box and forthwith ddiver the balot box, statement, books of marked
counterfoils and marked Regigters to the Returning Officer. He shdl adso clear from the his polling gation
al notices, dationery etc.
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3. THE COUNT

Immediately he receives dl the seded balot boxes, statements, marked counterfoils and marked
Regigers, the Returning Officer shal, with such assstance as he may require, conduct in public a count
of the votes cast for each candidate at a place previoudy earmarked by him for the purpose. He should
proceed asfollows:

a)

b)

Open each of the balot boxes and tip the contents on to atable. On opening each ballot box, the
number of ballot papersit contains will be counted and checked againgt the number marked on the
Presding Officer’'s Statement.  If the numbers coincide, the Returning Officer will ascertain the
number of votes cast for each candidate. Where numbers do not coincide, the Returning Officer
shdl ascertain the reason(s) for this and make a record of this which he shal make available on
request to any candidate; thereafter the counting of votes shdl continue.

Any bdlot paper which a the counting of votes is found to fulfil any of the conditions below shdl be
deemed to be a spailt paper:

any mak or other writing implying that the number of votes being cast is more than the
designated number available to the eector, or

any mark or other writing implying that more than one vote for any one candidate is being cast, or
any mark or other writing identifying the eector

The candidates whose collective number equa's the number of vacancies on the Community Coundil
and who have the highest numbers of votes cagt in their favour individualy shdl then be declared by
the Returning Officer to be duly dected members of the Community Council. Should it not be
possible to ascertain al the eected members required owing to an equality of votes, the matters shall
be decided by lot.

Any matter which cannot be resolved with reference to the foregoing shall be
governed by any applicable provisions contained in the Scottish Election Rules.




SCHEDULE 9

NOTICE OF COMMUNITY COUNCILLORSELECTED ASRESULT
OF POLL

Electorate
Total Ballot Papers Received
Per centage Poll %
As Returning Officer for the Election of ................. [number] of Community Councillorsto serve on

................................................................................ [name] Community Council, | hereby give notice
that the tota number of votes polled for each candidate a the election was asfollows:

NAME VOTES

Number of Balot Papers Received

Number of Ballot Papers rejected

Totd number of vaid Bdlot Papers
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and declare that the members sdlected to servein the
Community Council are asfollows

PAGE 2 SCHEDULE 9

NAMES

Ballot Papersrejected:

1. Voting for morethan ....... [number] of candidates
2. Writing or mark by which voter could be identified

3. Unmarked or void for uncertainty

[Returning Officer]




SCHEDULE 10

A

CODE OF CONDUCT

FOR

COMMUNITY
COUNCILLORS




CONTENTS

Introduction

8.

9.

The Law and Standing Orders

Public duty and Private I nterest

Disclosur e of Pecuniary and Other Interests
Dispensations

Disclosurein Other Dealings

M ember ship of Committees and Sub-Committees
Chairmanship

Use of Confidential and Private Infor mation

Giftsand Hospitality

10. Expenses and Allowances

11. Dealings with the Community Council

12. Use of Council Facilities

13. Appointmentsto Other Bodies

14. Authority of Code



INTRODUCTION

The Nationd Code of Loca Government Conduct provides, by way of guidance to members of
loca authorities, recommended standards of conduct in carrying out ther duties, and in ther
relationships with the council and the council's officers.

This Code is based on that National Code issued jointly by the Secretary of State for the
Environment, the Secretary of State for Scotland and the Secretary of State for Wales, under the
provisons of the Loca Government and Housing Act 1989, and has been amended to meet the
differing circumstances, powers, needs and respongbilities of Community Councils.

In Scotland the Nationd Code gpplies to al members of loca authorities and joint boards and
committees, but no guidance has been issued to members of Community Councils, dthough the
Councils themsdlves are creatures of statute and the standards expected of Community Councillors
will be no less high than those expected of loca authority Councillors. The Scheme for the
Egtablishment of Community Councils in Dumfries and Galoway adopted by Dumfries and
Gdloway Council requires that members of Community Councils shal undertake to abide by the
terms of this Code.

This Code represents the standard againgt which the conduct of members will be judged, both by
the public and by their fellow councillors.
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2.3

25

2.6
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THE LAW AND STANDING ORDERS

Councillors hold office by virtue of the law, and must at dl times act within the law. You
should make sure that you are familiar with the rules of persona conduct which the law and
your Community Council's Condtitution and Standing Orders require, and the guidance
contained in this Code. It isyour responshility to make sure that what you do complies with
these requirements and this guidance. You should regularly review your persond
circumgances with this in mind, particularly when your circumstances change. Y ou should
not a any time advocate or encourage anything to the contrary. If you are in any doulbt,
seek advice from the Liaison Officer for Community Councils, Department for Community
Resources, Dumfries and Galloway Council or another of the Council's senior officers or
from your own legd adviser. In the end however, the decison and the responsbility are
yours.

PUBLIC DUTY AND PRIVATE INTEREST

Your over-riding duty as a Councillor is to the whole local community served by the
Community Council of which you are a member, dthough, if your Community Coundil is
divided into wards, you may have a specia duty to the eectors of the ward you represent,
including those who did not vote for you.

Whilgt you may be strongly influenced by the views of others, it is your responsbility aone
to decide what view to take on any question which Councillors have to decide.

If you have a private or persond interest in a question which Councillors have to decide, you
should never take any part in the decision, except in the specia circumstances described
below. Where such circumstances do permit you to participate, you should never let your
interest influence the decison.

Your should never do anything as a Councillor which you could not judtify to the public.
Y our conduct, and what the public believes about your conduct, will affect the reputation of
your Council.

It is not enough to avoid actud impropriety. You should at dl times avoid any occasion for
suspicion and any appearance of improper conduct.

DISCLOSURE OF PECUNIARY AND OTHER INTERESTS

Whilgt the law does not make specific provison requiring you, as a Community Councillor,
to disclose both direct and indirect pecuniary interests (including those of a spouse with
whom you are living) which you may have in any maiter coming before the Community
Council, a Committee or a Sub-Committee, nor prohibit you from spesking or voting on that
matter, you should behave as if the law gpplying to Dumfries and Galoway Councillors
goplies to you. Your Community Council’s Standing Orders may aso require you to



withdraw from the medting while the matter is discussed. These requirements must be
scrupuloudly observed at al times.



3.2

3.3
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35

Interests which are not pecuniary can be just as important. You should not dlow the
impression to be created that you are, or may be, usng your position to promote a private
or persond interest, rather than forwarding the generd public interest. Private and persona
interests include those of your family and friends, as wdl as those aisng through
membership of, or association with, clubs, societies, and aher organisations such as the
Freemasons, trade unions and voluntary bodies.

If you have a private or personad non-pecuniary interest in a matter arisng a a Community
Council meeting, you should dways disclose it, unless it is inggnificant, or one which you
share with other members of the public generdly as a ratepayer or a council tax payer or an
inhabitant of the area

Where you have declared such a private or persond interest, you should decide whether it is
clear and subgtantid. If it is not, then you may continue to take part in the discusson of the
matter and may vote on it. If, however, it is a clear and substantid interest, then (except in
the speciad circumstances described below) you should never take any further part in the
proceedings, and should dways withdraw from the meeting whilst the matter is being
consdered. In deciding whether such an interest is clear and substantia, you should ask
yoursdf whether members of the public, knowing the facts of the Situation, would reasonably
think that you might be influenced by it. If you think so, you should regard the interest as
clear and substantial.

In the following circumstances, but only in these circumstances, it can gill be gppropriate to
speak, and in some cases to vote, in spite of the fact that you have declared such a clear
and substantid private or persond interest:

if your interest arises in your capacity as amember of a public body, you may speak
and vote on matters concerning that body; for this purpose, a public body is one
where, under the law governing declarations of pecuniary interests, membership of
the body would not condtitute an indirect pecuniary interest;

if your interest arises from being gppointed by your Community Council as its
representative on the managing committee, or other governing body, of a charity,
voluntary body or other organisation formed for a public purpose (and not for the
persond benefit of the members), you may spesk and vote on matters concerning
that organisation;

if your interest arises from being a member of the managing committee, or other
governing body of such an organisation, but you were not gppointed by your
Community Council as its representetive, then you may spesk on matters in which
that organisation has an interest; you should not vote on any matter directly affecting
the finances or property of that organisation, but you may vote on other matters in
which the organisation has an interest;

if your interest arises from being an ordinary member or supporter of such an
organisation (and you are not a member of its managing committee or other



governing body), then you may spesk and vote on any matter in which the
organisation has an interest.
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4.2

4.3

4.4

4.5

4.6

DISPENSATIONS

Circumstances may arise where the work of your Community Council is affected because
some Councillors have persond interests (pecuniary or non-pecuniary) in some question.

In the case of non-pecuniary interests, there may be smilar exceptions to the guidance
contained in paragraphs 3.2 to 3.5 d this Code. In the circumstances below it may be
open to you to decide that the work of the Community Council requires you to continue to
take part in a meeting which is discussng a matter in which you have a clear and substantiad
private or persond interest.

Before doing so, you should:-

take advice from the chairman of your Community Council (if thisis practicable) or
from the appropriste senior officers of Dumfries and Galoway Council as to
whether the Stuation judtifies such a gep;

consder whether the public would regard your interest as so closely connected with
the matter in question that you could not be expected to put your interest out or your
mind (for example, the matter might concern a decison by the Community Council
affecting aclose rddive); if you think that they would, you should never decide to
take part in adiscussion of, or avote on, the matter in question; and

consder any guidance which your Community Council has issued on this métter.

The circumstances in which (after such consultation and congderation) you may decided to
gpesk and vote on a matter in which you have a clear and subgstantid private or persond

non-pecuniary interest are if, but only if a least haf the Community Council would otherwise
be required to withdraw from consideration of the business because they have a persond

interest.

If you decide that you should spesk or vote, notwithstanding a clear and substantid persond
or private norn-pecuniary interest, you should say a the meeting, before the maiter is
conddered, that you have taken such a decision, and why.

The guidance set out in paragraphs 4.2 to 4.5 above aso applies to Committees and Sub-
Committees. However, if the Committee or Sub-Committee is very smdl, or if a large
proportion of members declares a persond interest, it will usualy be most gppropriate for
the maiter to be referred to the full Community Council.



9.1

DISCLOSURE IN OTHER DEALINGS

You should dways apply the principles about the disclosure of interests to your dedings
with Council officers, and to your unofficia relations with other councillors at, for example,
informa occasions no less scrupuloudy than a forma meetings of the Community Council,
Committees and Sub-Committees.

MEMBERSHIP OF COMMITTEES AND SUB COMMITTEES

Y ou, or some firm or body with which you are persondly connected, may have professond
busness or persond interests within the area for which the Community Council is
responsible.  Such interests may be substantid and closely related to the work of the
Community Council or of one or more of the Community Council's Committees or Sub-
Committees. You should not seek, or accept, membership of the Council or any such
Committee or Sub-Committeeif thet would involve you in disclosing an interest o often that
you could be of little value to the Council, Committee or Sub-Committee, or if it would be
likely to weaken public confidence in the duty of the Community Council, Committee or
Sub- Committee to work soldly in the generd public interest.

CHAIRMANSHIP

You should not seek or accept the Chairmanship of the Community Council if you or any
body with which you are associated, has a subgtantia financid interest in, or is closely
related to, the business or affairs of the Community Council. Likewise you should not
accept the Chairmanship of a Committee or Sub-Committee if you have asmilar interest in
the business of the Committee or Sub-Committee.

USE OF CONFIDENTIAL AND PRIVATE INFORMATION

As a Councillor or a Committee or Sub-Committee member, you necessarily acquire
information that has not yet been made public and is fill confidentid. It isabetrayd of trust
to breach such confidences. Y ou should never disclose or use confidentia information for
the persond advantage of yoursdlf or of anyone known to you, or to the disadvantage or the
discredit of the Community Council or anyone ese.

GIFTSAND HOSPITALITY

Y ou should treat with extreme caution any offer or gift, favour or hospitdity thet is made to
you persondly. The person or organisation making the offer may be doing, or seeking to
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do, business with the Community Council, or may be goplying to the Community Council for
some kind of decison or recommendation.

There are no hard or fast rules about the acceptance or refusa of hospitality or tokens of
goodwill. For example, working lunches may be a proper way of doing business, provided
that they are gpproved by the Community Council beforehand and that no extravagance is
involved. Likewise, it may be reasonable for a member to represent the Community Council
at asocid function or event organised by outside persons or bodies.

You are persondly responsible for al decisons connected with the acceptance or offer of
gifts or hospitdity and for avoiding the risk of damage to public confidence in loca
government. The offer or receipt of gifts or invitations should aways be reported to the
Secretary of the Community Council.

EXPENSES AND ALLOWANCES

There may be rules enabling you to clam expenses and dlowances in connection with your
duties as a Community Councillor or a Committee or Sub-Committee member, and these
rules must be scrupuloudy observed.

DEALINGSWITH THE COMMUNITY COUNCIL

If you have dedlings with the Community Council on a persond leve, you should never seek
or accept preferentia trestment in those dedlings because of your position as a Councillor or
a Committee or Sub-Committee member. You should dso avoid placing yoursdf in a
position that could lead the public to think that you are recelving preferentia trestment.
Likewise, you should never use your position as a Councillor or a Committee or Sub-
Committee member to seek preferential trestment for friends or relatives, or any firm or
body with which you are persondly connected.

USE OF COUNCIL FACILITIES

Y ou should aways make sure that any facilities (such as trangport, stationery, or secretaria
services) provided by the Community Council for use in your duties as a Councillor or a
Committee or Sub-Committee member are used dtrictly for those duties and for no other
purpose.

APPOINTMENTSTO OTHER BODIES

You may be gppointed or nominated by your Community Council as a member of another
body or organisation - for instance, to a voluntary organisation. 'Y ou should aways observe
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this Code in carrying out your duties on that body in the same way you would with your own
Council.

AUTHORITY OF CODE

This code has been issued by Dumfries and Galoway Council as to the standard of
behaviour expected by the Government of locd Councillors. It is expected that dl
Community Council Memberswill adhereto itsterms.
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SCHEDULE 11

STANDING ORDERS

COUNCIL MEETINGS

1.1 Election Year

Within twenty-one days of an ordinary eection of the Council, the Returning
Officer shdl convene the firgt public meeting of the Council.

1.2 Conduct of the First Meeting of the Council after an Ordinary Election

121

122

123

The Returning Officer, or his or her nominee (who shal normaly be an
ex-officio Member, if avalable) shal chair the meeting and obtain
nominations for the office of Chairperson.

The Chairperson shal be dected and shall thereafter chair the meeting.
The Council shdl theresfter:-

@ elect aVice Chairperson

(b) gppoint a Secretary and Treasurer who may be the same
person and need not be a Member of the Council

(© elect such other office bearers as the Council consders
necessary and appropriate

(d) deal with any business considered necessary and appropriate.

13 Ordinary Mestings of the Council

131

13.2

Place and Time

All meetings of the Coundil, including Generd Meetings, shdl be hed
a such place and time as the Council may decide subject to
conformity with the provisions of the Condtitution.

Calling of M eetings

Members of the Council shall be advised of the place, date and time of
any mestings of the Council, Committees or Sub Committees by
means of written agendas, specifying the business to be conducted and
sent dong with the minute of the previous meeting ether to their norma
residence or place of work at least seven days before the due date of
such mesting.
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1.6

1.7

1.8

Public notice shadl be given by a copy of the agenda and
accompanying Minutes or other papers for discusson in public
circulated with the agenda being affixed in a prominent and clearly
visible pogtion at the norma place where meetings of the Council are
held and/or in such other manner or locations as the Council may
choose to prescribe.

Specid Generd Medtings of the Council

A generd medting including a meeting convened to make a resolution for
dissolution of the Council shdl be caled by the Secretary at least fourteen
days before the ate of such meeting in the manner prescribed in paragraph
1.3.2 together with such additiona notice to the electorate as the Council may
prescribe.

Items of Business to be consdered at al Council Medtings

No business shall be discussed a any meseting other than that specified in the
agenda unless a mgority of the Members present and voting consider that any
additiond item(s) of business should be dedlt with as ameatter of urgency.

Order of Business

The order of business shall be-

@ the recording of the names of members present;

(b) the recording of apologies for absence;

(© the approvd as a true record of the minutes of the previous meseting
(after amendment if necessary) and the signing of these minutes by the
person who presided or in his’her absence another Member who was
present a the meeting to which the minutes relate;

(d)  thecondderation of any other items on the agenda.

Personsto Preside

The Chairperson shdl presde if present and if not the Vice Charperson
and in hisor her absence another voting Member chosen by a mgority
of those present.

Quorum

No item of business shall be consdered unless at least the number of members
of the Council digible to vote and specified as a quorum within the
Condtitution are present.
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Minutes

The Secretary or, in his or her absence, another person present at the mesting
selected by the Council or Committee for that purpose shdl draw up a minute
recording the persons present, gpologies for absence, the date, time and place
of the meeting, the items of busness under consderation and the decisons
taken in relation to those items. The draft minute so drawn shall theregfter be
circulated and publicly displayed dong with the agenda for the next meeting of
the Council or Committee as appropriate in accordance with the provisons
contained in Paragraph 1.3.2 above. The minute once approved by the
Council or Committee and signed in accordance with paragraph 1.6 above
shdl be preserved by the Secretary for future reference and transmitted to
successors in that office. The Sgned minutes shdl be taken as conclusive
evidence of the matters to which they relate.

2 PROCEDURE AND CONDUCT OF MEETINGS

2.1

2.2

Powers and Duties of the Chairperson

2.1.1 The Charperson shdl preserve order and ensure that dl members
obtain afar hearing.

2.1.2 The Charperson shdl decide on all matters of competency and
relevancy, procedure and conduct of business.

Moations and Amendments at Medtings

221 A mation must be competent and relevant to the business on the
agenda and any amendments and counter amendments must be
competent and relevant to the motion.

2.2.2 A motion and any amendments or counter amendments shal be moved
and seconded.

2.2.3 A motion or amendment or counter amendments once moved and
seconded may be dtered or withdrawn with the consent of the mover
and seconder.

2.2.4 When a motion and amendment or counter amendments are before a
mesting, the last counter amendment shdl be voted on as againg the
second last until the position is reached whereby a find vote shdl be
taken as between the successful amendment and the motion.

2.25 A Membe shdl not move or second more than one amendment or
counter amendment to a motion, unless the ealier amendment or
counter amendment is withdrawn.



2.3

226

2.2.7

228

229

The mover of a maotion or amendment shal not spesk for more than
three minutes, each succeeding speaker shall not spesk for more than
two minutes and shdl spesk only once in the same discussion unless to
cdl atention to a point of order or with the sanction of the
Chairperson to make an explanation.

The mover of an anendment and the mover of the origind motion in
that order shdl have the right to spesk for two minutes in reply, strictly
confining himsdlf or hersdf to answering previous speskers and not
introducing any new metter.

After the replies are concluded the discussion shdl be held to be
closed, after which no Member shdl be permitted to offer an opinion
or to ask a question or otherwise interrupt the proceedings or to
speak, except with regard to a point of order or clarification and the
question under discussion shall thereupon be put by the Chairperson.

Once a matter has been voted on, thereafter no other motion or
amendment or counter amendment on the same busness shdl be
competent at that meeting.

Voting Maority, Roll cadl, Bdlot, Equdity

231

232

All questions coming or arising before the Council shdl be decided by
a mgority of the Members present and voting. In the event of an
equality of votes the Charperson (or in his absence the person
presiding) shall have a second or casting vote except in the case of the
election of an office bearer, from within the membership of the Coundil
when the equdity shall be resolved by lot.

Unless the Council otherwise determine for any specific occason; the
vote will be taken verbdly in the order of the rall, beginning with the
Chairperson

COMMITTEES

31

3.2

3.3

The Council may gppoint such Committees and Sub Committees as it

considers necessary and appropriate.

Each Committee shdl gppoint a Chairperson and a Vice Chairperson (in
accordance with the rules governing the appointment of officers).

The conduct of Committee meetings shal be the same as for full meetings of
the Council as set out in Paragraph 2 above.
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